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Legal Department

1600 Williams Street
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March 8, 2005
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General Counsel-South Carolina

803 401 2900
Fax 803 254 1731
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Mr. Charles Terreni .
Chief Clerk of the Commission S
Public Service Commission of South Carolina ;
Post Office Drawer 11649

Columbia, South Carolina 29211

Re: Petition to Establish Generic Docket to Consider Amendments to

Interconnection Agreements Resulting From Changes of Law
Docket No. 2004-316-C

Dcar Mr. Terreni:

Yesterday, BellSouth Telecommunications, Inc. (“BellSouth”) posted the Carrier
Notification that is attached as Exhibit A on its website. As explained in more detail in
the Natification, BellSouth will, for a short time, continue to receive, and will not reject,
CLEC orders for “new adds” as they relate to the former UNEs identified by the Federal
Communications Commission (“FCC”) in its Triennial Review Remand Order
(“TRRO”). BellSouth will continue to accept CLEC orders for these “new adds” until
the earlier of (1) an order from an appropriate body, either a commission or a court,
allowing BellSouth to reject these orders; or (2) April 17, 2005.

By doing this, BellSouth intends to allow the Public Service Commission of
South Carolina (“the Commission”) and other state commissions that have not had the
opportunity to fully and carefully consider the requests of the CLECs and the responses
of BellSouth, to do so in a measured way, rather than via various “emergency”’
proceedings requested by a number of CLECs. To be clear, BellSouth does not agree that
any “emergency” exists. Since the courts and the FCC began eliminating BellSouth’s
obligation to provide certain items on an unbundled basis, BellSouth has been urging
CLECs to negotiate agreements for the provision of those items on a commercial basis.
On March 23, 2004, for example, BellSouth issued Carrier Notification SN91084043
(attached as Exhibit B to this letter) that states:
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In light of the [D.C. Circuit’s USTA II] Order, BellSouth is prepared to
offer switching and DSO loop/switching combinations (including what is
currently known as UNE-P) at commercially reasonable and competitive
rates. . . . Consistent with the direction provided by FCC Chairman
Michael Powell, BellSouth invites your company to enter into good faith
negotiations of a market-based commercial agreement aimed at benefiting
the end user, establishing stability in the industry and allowing real
competition to continue throughout the BellSouth region. Entering into
such an agreement will effect an efficient transition from switching under
your existing Interconnection Agreement to switching offered on a
commercial basis.

In the year since this Notification was issued, more than 40 CLECs have entered into
commercial agreements with BellSouth, proving that BellSouth has been (and, as
explained below, continues to be) ready and willing to negotiate meaningful and
reasonable commercial agreements with CLECs. The poor planning on the part of those
CLECs who have ignored this invitation simply cannot be said to create an “emergency”
on the part of the Commission or BellSouth.

BellSouth also wants to clearly state that by extending the time during which
BellSouth will accept these “new add” orders, BellSouth does not abandon its legal
position (which is addressed in detail in the Proposed Order and supporting Brief that
BellSouth is filing in this docket today) that the clear words of the FCC mean exactly
what they say. BellSouth will continue to pursue that position before state commissions,
and to the extent that a commission has ruled adversely to BellSouth’s position, in the
courts. Additionally, and as explained more fully in Exhibit A, BellSouth has notified the
CLECs that it intends, within the parameters of the law, to pursue the various CLECs
who place orders for “new adds” after March 10, 2005, to the greatest extent of the law,
in an effort to recover the revenues that BellSouth loses as a result of the placement of
these unlawful orders.

Even after BellSouth stops accepting CLEC orders for “new adds” under the
terms of the attached Notification, CLECs will continue to have several options involving
switching, loops and transport available to serve their new customers. The CLECs who
are complaining of an “emergency” can, and should, take advantage of these options like
the more than 40 CLECs that have done so already — and who are properly focused on
carrying out their business plans in the competitive market rather than raising specious
claims of an “emergency” before the Commission. To this end, with regard to the
combinations of switching and loops that constituted the UNE-Platform (UNE-P),
BellSouth continues to offer CLECs these options:
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» Short Term (3-6 month) Commercial Agreement to provide a bridge between
the effective date of the Order and the negotiation of a longer term
commercial agreement;' and

» Long Term Commercial Agreement (3 years, effective January 1, 2005, with
transitizonal discounts available under those agreements executed by March 10,
2005).

In addition, most CLECs, if not all, already have the option of ordering these former
UNEs, and particularly the combination of loops and switching, as resale, pursuant to
existing interconnection agreements.

With regard to the former high capacity loops and transport UNEs, BellSouth has
two options for CLECs to consider. Specifically, CLECs may either elect to order resale
of BellSouth’s Private Line Services or alternatively, may request Special Access service.

Additionally, as BellSouth has previously notified the CLECs regarding the
availability of a long term commercial agreement, through March 10, 2005, BellSouth
will continue to offer its current DSO Wholesale Local Voice Platform Services
Commercial Agreement (“DSO Agreement”) with transitional discounts off of
BellSouth’s market rate for mass market platform services. Beginning March 11, 2005,
BellSouth will offer a DSO Agreement, but the existing transitional discounts will not be
available. See Carrier Notification Attached as Exhibit C.

Finally, as explained above, the actions described in the Notification attached as
Exhibit A are designed to allow the Commission to carefully consider the requests of the
CLECs and the responses of BellSouth in a measured way. BellSouth recommends that
the most appropriate way of doing this is for the Commission to hear oral argument
Thursday, as scheduled in the Order the Commission entered in this docket on March 4,
2005. This would provide the Commission sufficient time to carefully consider the

! As is true with any other commercial agreement, the specifics of these

Short-Term Commercial Agreements are subject to negotiation. As a general matter,
however, BellSouth offers to provide loop/switching combinations (including what is
currently known as UNE-P) at $7 above existing TELRIC rates for the mass market and
at $10 above existing TELRIC rates for the enterprise (4 or more DSO0 lines) market.

2 As is true with any other commercial agreement, the specifics of these
Long Term Commercial Agreements are subject to negotiation. As a general matter,
however, BellSouth offers to provide transitional discounts for loop/switching
combinations (including what is currently known as UNE-P) that, in the early years of the
agreement, provide discounts off the “$7 above existing TELRIC” prices for the mass
market.
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parties’ positions and their arguments supporting those positions prior to issuing an Order
in this matter.

Sincerely,

Do Ton_

Patrick W. Turner

PWT/nml
Enclosure
cc: All Parties of Record

DMS5 575862
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BellSouth Interconnection Services
675 West Peachtree Street
Atlanta, Georgia 30375

Carrier Notification

SN91085061

Date: March 7, 2005

To: Competitive Local Exchange Carriers (CLEC)

Subject: CLECs — (Interconnection/Contractual and Product/Service) — Triennial Review Remand

Order (TRRO) - Unbundling Rules

On February 4, 2005, the Federal Communications Commission (FCC) released its permanent
unbundling rules in the Triennial Review Remand Order (TRRO).

On February 11, 2005, BellSouth released Carrier Notification letter SN91085039, in which BellSouth
set forth its understanding of the TRRO, particularly as it affected BellSouth’s obligations to provide a
number of former Unbundled Network Elements (“UNEs”) after March 11, 2005. Specifically, BellSouth
acknowledged that there would be a transition period for the embedded base of these former UNEs, but
concluded that the FCC had intended to stop all “new adds” of these former UNEs effective

March 11, 2005.

BellSouth posted this Carrier Notification letter on February 11, 2005, in order to provide the CLECs
with as much lead time as possible in order to allow the CLECs to take whatever steps were necessary
to adjust to the new situation created by the TRRO. Unfortunately, the step chosen by a number of
CLECs in response to the clear language of the FCC dealing with “new adds” has been to ask various
state commissions to order BellSouth to continue to accept such “new adds.” Indeed, this approach
has, to date, been successful in at least one jurisdiction, Georgia.

Furthermore, notwithstanding the fact that BellSouth’s Carrier Notification SN91085039 was posted on
February 11, 2005, various CLECs continue, as recently as March 3, 2005, to file requests with state
commissions that have not addressed this question. These requests remain pending before state
commissions and it is not clear, because of the delay in filing of these requests by the CLECs, that all
state commissions will have a full and adequate opportunity to consider the important issue of whether
the FCC actually meant what it said in its order when it indicated that there would be no “new adds.”
Indeed, at the present time there are at least two commissions in BellSouth’s region that have
scheduled consideration of the CLECs’ requests at a date beyond March 11, 2005, the effective date of
the TRRO, and the date that BellSouth had established to prevent unlawful “new adds.”

Because of these events, BellSouth herewith revises the implementation date contained in Carrier
Notification SN91085039 in the following respects. BellSouth will continue to receive, and will not
reject, CLEC orders for “new adds” as they relate to the former UNEs as identified by the FCC for a
short period of time. BellSouth will continue to accept CLEC orders for these “new adds” until the
earlier of (1) an order from an appropriate body, either a commission or a court, allowing BellSouth to
reject these orders; or (2) April 17, 2005. By doing this, BellSouth intends to allow those commissions
who have not had the opportunity to fully and carefully consider the requests of the CLECs and the
responses of BellSouth, to do so in a measured way, rather than via various “emergency” proceedings
created by the dilatory tactics of a number of CLECs.



By extending the time during which BellSouth will accept these orders, BellSouth does not abandon its
legal position that the clear words of the FCC mean exactly what they say. BellSouth will continue to
pursue that position before the state commissions, and to the extent that a commission has ruled
adversely to BellSouth’s position, in the courts. Specifically, BellSouth will be asking the appropriate
courts to stay any such adverse order we receive.

In addition, BeliSouth hereby puts the CLECs on notice that it intends to pursue the various CLECs who
place orders for “new adds” after March 10, 2005 to the greatest extent of the law, in an effort to
recover the revenue that BellSouth loses as a result of the placement of these unlawful orders. Should
any state commission be inclined to ignore the plain language of the FCC’s TRRO, and to order
BellSouth to continue accepting “new adds” until the issue is fully resolved, BellSouth will ask that
commission to require CLECs to compensate BellSouth, in the event BellSouth ultimately prevails in its
legal claim, for any former UNE added after March 10, 2005, in an amount equal to the difference in the
rate paid by the CLEC and the appropriate rate BellSouth should have collected (either commercial or
resale, depending on which service option the CLEC ultimately elects).

As noted in Carrier Notification SN91085039, CLECs will continue to have several options involving
switching, loops and transport available to serve their new customers. To this end, with regard to the
combinations of switching and loops that constituted UNE-Platform (UNE-P), BellSouth is offering
CLECs these options:

» Short Term (3-6 month) Commercial Agreement to provide a bridge between the effective
date of the Order and the negotiation of a longer term commercial agreement,

» Long Term Commercial Agreement (3 years, effective January 1, 2005, with transitional
discounts available under those agreements executed by March 10, 2005)

In addition, most CLEC:s, if not all, already have the option of ordering these former UNEs, and
particularly the combination of loops and switching, as resale, pursuant to existing interconnection
agreements. With regard to the former high capacity loops and transport UNEs, BellSouth has two
options for CLECs to consider. Specifically, CLECs may either elect to order resale of BellSouth’s
Private Line Services or alternatively, may request Special Access service.

Finally, as stated in Carrier Notification letter SN91085032 concerning the availability of a long term
commercial agreement, through March 10, 2005, BellSouth will continue to offer its current DSO
Wholesale Local Voice Platform Services Commercial Agreement (“DS0 Agreement”) with transitional
discounts off of BellSouth’s market rate for mass market platform services. Beginning March 11, 2005,
BeliSouth will offer a DS0O Agreement, but the existing transitional discounts will not be available.

To obtain more information about this notification, please contact your BellSouth contract negotiator.
Sincerely,
ORIGINAL SIGNED BY JERRY HENDRIX

Jerry Hendrix — Assistant Vice President
BellSouth Interconnection Services

©2005 BellSouth Interconnection Services
BellSouth marks contained herein are owned by BellSouth Intellectual Property Corporation.
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BellSouth Interconnection Services
675 West Peachtree Street
Atlanta, Georgia 30375

Carrier Notification

SN91084043
Date: March 23, 2004
To: All Competitive Local Exchange Carriers (CLEC)

Subject: CLECs (Product/Service) - Commercial Agreement for BellSouth DS0 Wholesale Local
Voice Platform Service

On March 2, 2004, the United States Court of Appeals for the District of Columbia (“Court”) issued its
opinion (Order) in the appeal of the Federal Communication Commission's (FCC) Triennial Review
Order (TRO). The Court vacated and/or remanded significant portions of the TRO. Specifically, the
Court vacated the FCC's rules associated with, among other items, mass-market switching, thereby
eliminating BellSouth's obligation to provide unbundled switching and, therefore, Unbundied Network
Elements-Platform (UNE-P) at TELRIC rates. The Court's Order will become effective May 1, 2004,
unless the Court grants a rehearing or issues a stay of the Order.

In light of the Court’s Order, BellSouth is prepared to offer switching and DSO0 loop/switching
combinations (including what is currently known as UNE-P) at commercially reasonable and
competitive rates. BellSouth will offer switching via a DSO Wholesale Local Voice Platform Services
commercial agreement. Consistent with the direction provided by FCC Chairman Michael Powell,
BellSouth invites your company to enter into good faith negotiations of a market-based commercial
agreement aimed at benefiting the end user, establishing stability in the industry and allowing real
competition to continue throughout the BellSouth region. Entering into such an agreement will effect an
efficient transition from switching under your existing Interconnection Agreement to switching offered on
a commercial basis.

Highlights of this offer are as follows:

Availability:
This offer is available until May 1, 2004

Term:
Agreements executed before May 1, 2004, will be effective through December 31, 2007.

Rates:
The Agreement establishes a rate schedule for the DSO Wholesale Local Voice Platform Services and
standalone DSO switch ports for the entire contract period.

Mass Market (less than 4 DSO lines per end user):

- $7 above existing state-ordered TELRIC UNE-P recurring rates*
- Discounts in 2004 result in a zero net increase above TELRIC*
- Transitional discounts in January 2005 through December 2006

* Rates ordered prior to June 24, 2003 in Georgia



Mass Market (cont.):

- Standalone DSO0 switch ports at $7 increase over existing state-ordered TELRIC recurring
rates* with no transitional discounts

Enterprise Market (four or more DSO lines or where a DS1 is serving an end user):
- Provides a $10 increase over current DSO state-ordered TELRIC UNE-P recurring rates* and
applies to both DS0 Wholesale Local Voice Platform Services and standalone DSO0 ports

Significant General Terms:

Customer may continue to purchase standalone Loops or Resale Services under a BellSouth
interconnection agreement and/or tariff.

Guaranteed service metrics are offered through a service level commitment and are subject to
payments by BellSouth to the customer for non-performance

Prices, excluding discounts, for DSO Wholesale Local Voice Platform Services will remain constant
over the term of the Agreement.

Damages will apply for non-compliance with the terms of the Agreement.

This offer is available only until May 1, 2004. Again, BellSouth invites you to enter into good faith
negotiations of a commercial agreement as soon as possible in order to complete these negotiations by
May 1.

To begin the negotiation process or obtain additional information, please contact Valerie Cottingham at
205-321-4970.

Sincerely,

Original signed by Jerry Hendrix

Jerry Hendrix — Assistant Vice President
BellSouth Interconnection Services

* Rates ordered prior to June 24, 2003 in Georgia

©2004 BellSouth interconnection Services
BellSouth marks contained herein are owned by BeliSouth Intellectual Property Corporation.
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BellSouth Interconnection Services
675 West Peachtree Street
Atlanta, Georgia 30375

Carrier Notification

SN91085032

Date: February 8, 2005

To: Competitive Local Exchange Carriers (CLEC)

Subject: CLECs — (Product/Service) — Commercial Agreement for BellSouth DS0 Wholesale

Local Voice Platform Services

On February 4, 2005, the Federal Communications Commission (FCC) released its Order on Remand
(“Order”), which, among other things, relieved Incumbent Local Exchange Carriers (“ILEC”) of their
obligation to provide unbundled access to mass market switching and Unbundled Network Element-
Platform (“UNE-P") services, on a nationwide basis, pursuant to Section 251 of the Act. The Order
establishes a twelve-month transition period commencing March 11, 2005, during which CLECs must
transition their embedded base of mass market switching and UNE-P lines to alternative arrangements.
The Order further precludes CLECs from adding new UNE-P lines starting March 11, 2005.

As a result of these ordered changes, BellSouth would like to inform CLEC customers that through
March 10, 2005, the day before the Order becomes effective, BellSouth will continue to offer its current
DS0 Wholesale Local Voice Platform Services Commercial Agreement (“DS0 Agreement”) with
transitional discounts off of BellSouth’s current market rate for mass market platform services. As of
March 11, 2005, although BeliSouth will continue to offer commercial agreements for DSO switching
and platform services, the pricing set forth in the current DSO Agreement will no longer be available.

BellSouth encourages CLECs to contact their negotiator to find out more about its DSO Agreement
while the transitional discounts remain available.

Sincerely,
ORIGINAL SIGNED BY JERRY HENDRIX

Jerry Hendrix — Assistant Vice President
BellSouth Interconnection Services

©2005 BellSouth Interconnection Services
BellSouth marks contained herein are owned by BellSouth Intellectual Property Corporation.



STATE OF SOUTH CAROLINA )

) CERTIFICATE OF SERVICE
COUNTY OF RICHLAND )

The undersigned, Nyla M. Laney, hereby certifies that she is employed by the
Legal Department for BellSouth Telecommunications, Inc. ("BellSouth") and that she has
caused a letter to Charles A. Terreni dated March 8, 2005 in Docket No. 2004-316-C to
be served upon the following this March 8, 2005:

Florence P. Belser, Esquire
General Counsel

Post Office Box 11263

Columbia, South Carolina 29211
(Office of Regulatory Staff)

(U. S. Mail and Electronic Mail)

Stan Bugner

State Director

1301 Gervais Street

Suite 825

Columbia, South Carolina 29201
(Verizon)

(U. S. Mail and Electronic Mail)

Steven W. Hamm, Esquire

C. Jo Anne Wessinger Hill, Esquire

Richardson, Plowden, Carpenter & Robinson, P.A.
1600 Marion Street

Post Office Box 7788

Columbia, South Carolina 29202

(Verizon)

(U. S. Mail and Electronic Mail)

Jocelyn G. Boyd, Esquire

Staff Attorney

S. C. Public Service Commission
Post Office Box 11649

Columbia, South Carolina 29211
(PSC Staff)

(U. S. Mail and Electronic Mail)



F. David Butler, Esquire

General Counsel

S. C. Public Service Commission
Post Office Box 11649

Columbia, South Carolina 29211
(PSC Staff)

(U. S. Mail and Electronic Mail)

Robert E. Tyson, Jr., Esquire

Sowell Gray Stepp & Laffitte

1310 Gadsden Street

Columbia, South Carolina 29211
(ITC"Delta Com Communications, Inc.)
(U. S. Mail and Electronic Mail)

M. John Bowen, Jr., Esquire
Margaret M. Fox, Esquire
McNair Law Firm, P.A.

Post Office Box 11390

Columbia, South Carolina 29211
(SCTO)

(U. S. Mail and Electronic Mail)

William Atkinson, Esquire

Attorney, State Regulatory

3065 Cumberland Circle

Mailstop GAATLD0602

Atlanta, Georgia 30339

(United Telephone Company of the Carolinas and
Sprint Communications Company, L.P.)

" (U. S. Mail and Electronic Mail)

Russell B. Shetterly, Esquire

P. O. Box 8207

Columbia, South Carolina 29202
(Knology of Charleston and Knology of
South Carolina, Inc.)

(U. S. Mail and Electronic Mail)



Darra W. Cothran, Esquire

Woodward, Cothran & Herndon

1200 Main Street, 6th Floor

Post Office Box 12399

Columbia, South Carolina 29211

(MCI WorldCom Network Service, Inc.

MCI WorldCom Communications and
MClmetro Access Transmission Services, Inc.)
(U. S. Mail and Electronic Mail)

John J. Pringle, Jr., Esquire

Ellis Lawhorne & Sims, P.A.

Post Office Box 2285

Columbia, South Carolina 29202
(AT&T)

(U. S. Mail and Electronic Mail)

Marsha A. Ward, Esquire
Kennard B. Woods, Esquire

MCI WorldCom, Inc.

Law and Public Policy

6 Concourse Parkway, Suite 3200
Atlanta, Georgia 30328

MCI)

(U. S. Mail and Electronic Mail)

Frank R. Ellerbe, Esquire

Bonnie D. Shealy, Esquire

Robinson, McFadden & Moore, P.C.

1901 Main Street, Suite 1200

Post Office Box 944

Columbia, South Carolina 29202

(South Carolina Cable Television Association)
(U. S. Mail and Electronic Mail)

Genevieve Morelli

Kelley, Drye & Warren, LLP
1200 19™ Street, N.W.
Washington, D.C. 20036

(KMC Telecom III, Inc.)

(U. S. Mail and Electronic Mail)



John D. McLaughlin, Jr.

Director, State Government Affairs
KMC Telecom, Inc.

1755 North Brown Road
Lawrenceville, GA 30043

(KMC Telecom)

(U. S. Mail and Electronic Mail)

Scott A. Elliott, Esquire

Elliott & Elliott

721 Olive Street

Columbia, South Carolina 29205
(Sprint/United Telephone)

(U. S. Mail and Electronic Mail)

Marty Bocock, Esquire

Director of Regulatory Affairs

1122 Lady Street, Suite 1050
Columbia, South Carolina 29201
(Sprint/United Telephone Company)
(U. S. Mail and Electronic Mail)

Faye A. Flowers, Esquire

Parker Poe Adams & Bernstein LLP

1201 Main Street, Suite 1450

Columbia, South Carolina 29202

(US LEC of South Carolina and Southeastern Competitive
Carriers Association)

(U. S. Mail and Electronic Mail)

Andrew O. Isar

Director — State Affairs

7901 Skansie Avenue, Suite 240
Gig Harbor, WA 98335
(ASCENT)

(U. S. Mail and Electronic Mail)

Nanette Edwards, Esquire
ITC"DeltaCom Communications, Inc.
4092 S. Memorial Parkway
Huntsville, Alabama 25802

(U. S. Mail and Electronic Mail)
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John A. Doyle, Jr., Esquire

Parker, Poe, Adams & Bernstein, L.L.P.
150 Fayetteville Street Mall, Suite 1400
Raleigh, North Carolina 27602

(US LEC of South Carolina)

(U. S. Mail and Electronic Mail)

Glenn S. Richards, Esquire

Shaw Pittman LLP

2300 N. Street, NW

Washington, DC 20037
(AmeriMex Communications Corp.)
(U. S. Mail and Electronic Mail)
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